INTRODUCTION
In the summer of 1961, Professor William W. Bishop, Jr., gave a series of lectures at the Hague Academy of International Law which were later published under the title "Reservations to Treaties."' This work was the most extensive treatment given by Professor Bishop to a single subject. This article examines the development of the law regarding reservations to treaties subsequent to Professor Bishop's 1961 Hague lectures. 2 One would expect the law regarding the States bound by a treaty and the provisions of the treaty to which they are bound to be of such fundamental importance that the law regarding reservations would be clear and stable. This has not, however, been the case. Fourteen years after Professor Bishop's lectures, Judge Jos6 M. Ruda delivered lectures at the Hague Academy with the same title as Professor Bishop's, "Reservations to Treaties." ' 3 He began his lectures in 1975 with the statement, "The question of reservations to multilateral treaties has been one of the most controversial subjects in contemporary international law." '4 
REASONS FOR RESERVATIONS
While legal problems can arise with respect to reservations to bilateral treaties -and some of those problems will be explored near the end of this article 5 -officials and scholars have focused most of their attention on the legal regimes applicable to reservations to multilateral treaties, which have presented the most difficulties in practice. 6 The subject matter of multilateral treaties has an immensely wide range, including, inter alia, rights respecting international waterways, trade and finance, alliances and military affairs, settlement of disputes, and creation of both general and highly specialized international and regional organizations. Multilateral treaties have also led to the creation and codification of legal regimes applicable to such diverse concerns as arms control, the conduct of military hostilities, educational and cultural exchanges, diplomatic and consular relations, international trade, intellectual property, the law of the sea, the use of the radio spectrum, and the protection of human rights. The number of nation States participating in treaties has greatly expanded in the period since World War II. International and regional organizations are not only the subjects of international agreements, they are also parties to international agreements. Individuals, although not parties to treaties, may be vested with enforceable rights under them.
The difficulty of fashioning agreed rules applicable to all parties to an international agreement has inspired the use of reservations. Although the definition of the term "reservation" will be examined later, a reservation can be roughly defined as a unilateral statement made by a State or international organization, when signing, ratifying, acceding, or otherwise expressing its consent to be bound by an international agreement, whereby it purports to exclude or to modify the legal effect of certain provisions of the international agreement in their application to that State or organization. Reasons for reservations include:
1. A State or international organization may wish to be a party to an international agreement while at the same time not yielding on certain substantive points believed to be against its interests. 2. A State or international organization may wish to be a party to an international agreement while at the same time not binding itself to certain procedural obligations, such as compulsory settlement of disputes in the form specified in a compromissory clause. 3. A State may wish to assure that its treaty obligations are compatible with peculiarities of its local law. 4. A State may want to preclude a treaty's application to subordinate political entities in a federal system or to foreign territories for which the State would otherwise have international responsibility. These reasons could motivate any State, regardless of its form of government, to interpose a reservation when it expresses its consent to be bound by a treaty. Domestic processes of treaty approval in parlia- I would suggest that in large part the growth of reservations has resulted from increasing popular control over the ratification of treaties.... As soon as it is usual to have this "second look" at the treaty, by a group of people different from the individual or individuals who signed it, we are more and more likely to get reservations upon ratification.
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Professor Bishop appears to have been in error when he suggested that in "large part" the growth of reservations has resulted from popular control of the ratification process. The Soviet Union and other East European States appear to have been more inclined to make reservations to multilateral treaties than the United States and other parliamentary democracies. 8
THE VIENNA CONVENTION ON THE LAW OF TREATIES
The Vienna Convention on the Law of Treaties, opened for signature May 23, 1969, entered into force January 27, 1980, and now binding on 58 States, contains in Articles 19-23 a system of rules on reservations to treaties. 9 The Convention was negotiated at one of the most important law-making conferences ever held -the Vienna Conference on the Law of Treaties in 1968 and 1969. 10 There is also the Vienna Convention on the Law of Treaties between States and International Organizations or between International Organizations, done at Vienna, March 21, 1986,11 which contains pro-visions applicable to reservations to international agreements to which one or more international organizations are parties. The 1986 Vienna Convention tracks virtually word for word the operative language in the definition of "reservation" (Article 2(l) While many of the rules stated in the Vienna Convention on the Law of Treaties codify customary international law as it had developed to 1969, the rules of customary international law regarding reservations were sufficiently uncertain that it is best to think of the Vienna Convention rules as de legeferenda in 1969. However, in the twenty years that have elapsed since the Vienna Convention was opened for signature, the rules regarding reservations stated in that treaty have come to be seen as basically wise and to have introduced desirable certainty.
Foreign offices have increasingly conformed their practices regarding both substantive issues (e.g., validity and legal effect of reservations) and procedural matters (e.g., time limits on objections to reservations and implied acceptance through acquiescence) to the rules specified in the Vienna Convention, even when not bound by the Convention as a treaty to do so. The United Kingdom, a party to the Vienna Convention, has adjusted its practice in making responses to reservations of other States to the provisions of Article 20, paragraphs Gaja 12. To the list of occasions when reservations may be formulated (signing, ratifying, etc.), the 1986 Convention, applicable to treaties to which international organizations are parties, adds "formally confirming," which is the name given to the ratification process in international organizations. Cf Arts. 
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4 and 5, of the Vienna Convention without regard to whether the reserving State is or is not a party to the Vienna Convention.' 3 The United States, which has not ratified the Convention, has adjusted its practice regarding reservations to the rules set forth in Articles 19-23 of the Vienna Convention.' 4 This practice by a non-party is evidence that the rules regarding reservations stated in the Vienna Convention have now become standards that a prudent State follows.
The Organization of American States has also adapted its depositary procedures concerning reservations to Inter-American multilateral treaties to be consistent with the Vienna Convention.' 3 International tribunals in important cases have applied the definition of "reservation" in the Vienna Convention and rules stated in the Convention regarding reservations in cases where the Convention, as a treaty, was not binding. The Court of Arbitration in the United Kingdom/France Continental Shelf case, decided in 1977,16 applied the Vienna Convention's definition of "reservation" to determine whether a French statement made when ratifying the 1958 Geneva Convention on the Continental Shelf was a reservation.
1 7 The tribunal applied the rule stated in Article 21(3) of the Vienna Convention when it held that the combination of a French reservation to Article 6 of the Shelf Convention and the U.K. objection to the reservation modified the application of Article 6, but did not exclude the article's application or exclude the application of the remainder of the Shelf Convention in the case before the Court. ' 8 States that would challenge the Vienna Convention rules concerning reservations carry the burden to demonstrate that the rules they challenge are today not de lege lata.
THE CONCEPT OF "RESERVATION"
The term "reservation" is defined in the Vienna Convention on the Law of Treaties for the purposes of that Convention as follows:
"reservation" means a unilateral statement, however phrased or named, made by a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or to modify the legal effect of certain provisions of the treaty in their application to that State.
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Two features of the definition in the Vienna Convention on the 
(l)(d).
The 1986 Vienna Convention on the Law of Treaties between States and International Organizations or between International Organizations, supra note 11, in its Art. 2(l)(d) defining "reservation," after the word "ratifying," adds "formally confirming," to the list. Its text reads:
"reservation" means a unilateral statement, however phrased or named, made by a State or by an international organization when signing, ratifying, formally confirming, accepting, approving or acceding to a treaty, whereby it purports to exclude or to modify the legal effect of certain provisions of the treaty in their application to that State or to that organization.
Spring 1989]
Is FORMAL TITLE OR SUBSTANCE THE CRITERION?
The phrase in the Vienna Convention definition above, "however phrased or named," was added at the Vienna Conference on the Law of Treaties in 1968. This was the principal substantive change made in the definition proposed by the International Law Commission, and it was not a radical change. 23 The change incorporated into the text a concept previously accepted within the International Law Commission. The idea that. the definition of "reservation" should encompass interpretative statements when they otherwise meet the definition of a reservation was agreed upon within the International Law Commission at least as early as 1962, and was made explicit in the commentary:
[S]tates, when signing, ratifying, acceding to, accepting or approving a treaty, not infrequently make declarations ... as to their interpretation of a particular provision. Such a declaration may be a mere clarification of the State's position or it may amount to a reservation, according as it does or does not vary or exclude the application of the terms of the treaty as adopted.
24
A proposal by Hungary that would have treated all statements of interpretation as reservations died in the Drafting Committee at the Vienna Conference. 25 The implications of using a test that calls for an examination of the substance of a State's statement as compared to its title may not have been fully appreciated. In the relations of men and nations it always Other changes in the definition made at the Vienna Conference on the Law of Treaties did not have significant substantive implications. In a drafting change, the verb "vary," which was used in the I.L.C. draft, was changed to "modify" in the final version of the Vienna Convention. The change harmonized the terminology in the definition with the terminology used in Art. 21, which sets forth the legal effects of reservations. See Ruda, supra note 3, at 107. [Vol. 10:362 seems rational to look at the substance rather than the form in appraising communications. But, a substance test throws a burden on those at the receiving end (or tribunals that may decide disputes) to recognize a statement for what it is rather than for what it is titled. Sometimes a statement in a ratification instrument (or its equivalent) is not titled; had it been, it would, at least, have provided a starting point in deciding whether the statement is or is not a reservation.
International tribunals in two important cases have applied the Vienna Convention's definition of "reservation" to hold statements to be reservations when they were not labeled as such. In both cases the results appear sensible. In both cases the definition was applied as customary law because the Vienna Convention as a treaty was not binding on the parties.
The Court of Arbitration in the United Kingdom/France Continental Shelf case, 26 as a prelude to the task of delimiting the continental shelf boundary between France and the United Kingdom, had to decide the character of a statement made by the French Republic which was appended to its instrument of accession in 1965 to the Geneva Convention on the Continental Shelf. With respect to Article 6, paragraphs 1 and 2, of the Shelf Convention, the French statement said:
In the absence of a specific agreement the Government of the French Republic will not accept that any boundary of the continental shelf determined by application of the principle of equidistance shall be invoked against it:
-if such boundary is calculated from baselines established after 29 April 1958; -if it extends beyond the 200-metre isobath; -if it lies in areas where, in the Government's opinion, there are "special circumstances" within the meaning of Article 6, paragraphs 1 and 2, that is to say: the Bay of Biscay, the Bay of Granville, and the sea areas of the Straits of Dover and of the North Sea off the French coast.
27
Was the French statement respecting Article 6 in its third "if" clause a reservation or only an interpretative declaration? The Court of Arbitration held that it was a reservation. It said:
[ . . [A] lthough the third reservation doubtless has within it elements of interpretation, it also appears to constitute a specific condition imposed by the French Republic on its acceptance of the delimitation regime provided for in Article 6. This condition, according to its terms, appears to go beyond mere interpretation; for it makes the application of that regime dependent on acceptance by the other State of the French Repub- lic's designation of the named areas as involving "special circumstances" regardless of the validity or otherwise of that designation under Article 6. Article 2(1)(d) of the Vienna Convention on the Law of Treaties, which both Parties accept as correctly defining a "reservation", provides that it means "a unilateral statement, however phrased or named, made by a State ... whereby it purports to exclude or modify the legal effect of certain provisions of the treaty in its application to that State." This definition does not limit reservations to statements purporting to exclude or modify the actual terms of the treaty; it also covers statements purporting to exclude or modify the legal effect of certain provisions in their application to the reserving State. This is precisely what appears to the Court to be the purport of the French third reservation and it, accordingly, concludes that this "reservation" is to be considered a "reservation" rather than an "interpretative declaration". 28 The consequence of the Court's classification of the French statement as a "reservation" was that the Court had to apply it, assuming it was valid, together with the British objection to it.29 If the French statement had been determined to be only an interpretative declaration, the Court could have taken it into account in interpreting the application of Article 6 of the Geneva Continental Shelf Convention to France, but would not have been bound to make the same interpretation as the French statement.
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In the Belilos Case (Belilos v. Switzerland), 31 the European Court of Human Rights considered a challenge by an individual to the practice of the Swiss Canton of Lausanne of trying certain criminal offences before a police board with a right of appeal to the regular courts only on issues of law. Marlene Belilos, as applicant, claimed that her trial violated the provision in Article 6, section 1, of the European Convention for the Protection of Human Rights and Fundamental Freedoms 32 that, in the determination of any criminal charge, everyone is entitled to a hearing by "an independent and impartial tribunal." One of Switzerland's arguments in response was that it had made a reservation to Article 6 in its instrument ratifying the European Human Rights Convention in 1974. The Swiss statement, which was labeled "interpretative declaration," stated:
The Article 6, paragraph 1, of the Convention, in the determination of civil rights and obligations or any criminal charge against the person in question is intended solely to ensure ultimate control by the judiciary over the acts or decisions of the public authorities relating to such rights or obligations or the determination of such a charge.
33
Mrs. Belilos argued that the Swiss statement, entitled "interpretative declaration," was just that and not a reservation. The European Commission on Human Rights, which considered the case prior to the Court's consideration of it, agreed with Mrs. Belilos:
After studying the wording of the declaration and the preparatory work the Commission is of the opinion that this by itself yields sufficient evidence for the conclusion to be reached that the declaration is a mere interpretative declaration which does not have the effect of a reservation. The question whether a declaration described as "interpretative" must be regarded as a "reservation" is a difficult one .... In order to establish the legal character of such a declaration, one must look behind the title given to it and seek to determine the substantive content. In the present case, it appears that Switzerland meant to remove certain categories of proceedings from the ambit of Article 6(1) and to secure itself against an interpretation of that Article which it considered too broad.
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Having determined that the Swiss statement was a reservation to Article 6 of the European Human Rights Convention, the Court had to determine if the reservation met the requirements for reservations set forth in It is important to bear in mind that, while an interpretative declaration that is not a reservation provides evidence of intention and understanding, it does not have the binding character of a reservation. Failure to object to another State's interpretative statement does not have any automatic legal effects. 40 Under the Vienna Convention, in the case of a reservation, failure to object does have automatic legal effects: it will be treated as acceptance by acquiescence. 4 ' Thus, a State acts at its peril in not objecting to a statement with which it disagrees if that statement might later be held to be a reservation. The United Kingdom used the following formula when faced with a Yugoslavian declaration on ratifying the 1968 Non-Proliferation Treaty:
... in so far as the statement may be intended to take effect as an interpretative declaration, Her Majesty's Government regret that they are not able to accept it .... in so far as it may be intended to take effect as a reservation, Her Majesty's Government must place on record their formal objection to the statement .... The International Law Commission during its 1962 session altered the definition proposed by Sir Humphrey to read as follows: "'Reservation' means a unilateral statement made by a State, when signing, ratifying, acceding to, accepting or approving a treaty, whereby it purports to exclude or vary the legal effect of some provisions of the treaty in its application to that State ....
-46
What was the rationale for deleting the requirement that a reservation be a condition of the consent to be bound? The records of the International Law Commission's meetings during 1962 are not as helpful as one might hope. The only relevant published comment is a summary of a remark by Manfred Lachs during a meeting of the Commission on May 25, 1962:
On the whole the definition of reservations proposed by the special rapporteur [Waldock] in Article 1(1) was a sound one .... On the other hand he [Lachs] doubted whether the use in the definition of the word "condition" was appropriate; surely what was meant was more in the nature of a proviso. 
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Roberto Ago in reply to Dr. Lachs stated in substance: "The Commission should not overlook the essential element of consent [necessary to a State's becoming a party to a treaty]." ' 48 The Yearbook of the International Law Commission does not report the substance of any further discussion of the matter. Dr. Lachs' comment influenced the Commission's Drafting Committee. The Committee's deletion of the phrase "condition of its consent to be bound" was accepted by the full Commission near the end of its 1962 session, apparently without discussion. 49 That decision was apparently not considered again by the International Law Commission, nor was it discussed during the Vienna Conference on the Law of Treaties. The definition of "reservation" in Article 2(l)(d) of the Vienna Convention as finally adopted makes no use of the word "condition. '50 One is left to speculate whether the Commission in 1962 or the Vienna Conference on the Law of Treaties in 1968 and 1969 understood or contemplated that a State might become bound to a treaty to which it had made an invalid reservation. 5 ' Derek Bowett appears to be the first person in print to have recognized that, under the Vienna text, an invalid reservation does not automatically vitiate a State's consent to be bound by a treaty. Whether an invalid reservation has that effect is dependent upon whether the invalid reservation is or is not severable from the State's expression of consent to be bound. 52 Henry J. Bourguignon has written:
On the one hand, a state may consent to a multilateral treaty solely on the basis of a condition, expressed in a reservation -the classical meaning of a condition sine qua non. If the reservation should be found invalid, the state's intention to ratify the treaty would likewise be invalid. On the other hand, in most cases, the state has a predominant intention to be a party to the treaty, notwithstanding the possible subsequent invalidation of a reservation. Only the first category of reservation ... should nullify the state's acceptance of the entire treaty obligations. For the second category of reservation, a determination that the reservation is invalid merely removes that reservation from consideration, but leaves 48 . Id. at 143.
49
. Id. at 239-40. 50. See supra note 22 and accompanying text. 51. From the records of the Vienna Conference, it appears that no representative suggested that a State could continue to be a party to a treaty after a reservation it had made was definitively found to be invalid, unless it took the initiative to withdraw the reservation. The possibility of a tribunal severing the invalid reservation was not discussed. Representatives of Ireland and India stated that an invalid reservation deprived the State's expression of consent to be bound of legal effect. 1968 Vienna Conference Record, supra note 10, at 122, 128. The Mexican representative, when he commented on the consequences of a judicial decision declaring a reservation invalid, did not mention the idea that the tribunal might sever the reservation. Id. at 112,
113.
52. Bowett, supra note 39, at 75-80.
[Vol. 10:362 the state fully bound by the treaty including the part to which the reservation was made.
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Deciding the severability question in the individual case is essentially a matter of construction of the State's ratification instrument (or its equivalent). It may, however, be difficult -even after examining the ratification instrument, the travaux priparatoires of the treaty, and parliamentary debates concerning ratification -to answer the question whether being a party to the treaty was more important to the State than preserving the rights it had thought it had protected with the reservation. The matter may be particularly sensitive where the reserving State is a parliamentary democracy and the parliament plays a real, and not just formal, role in the State's decisions to participate in international agreements. One is essentially assessing the political will of the State.
An analogy, but an imperfect one, can be made to declarations accepting the compulsory jurisdiction of the International Court of Justice under Article 36(2) ("optional clause") of the Court's Statute. 54 In the Interhandel Case (Switzerland v. United States), 55 the World Court considered, but did not rule upon, the validity of the selfjudging domestic jurisdiction reservation in the United States Article 36(2) declaration communicated to the Court in 1946. The validity of that reservation was addressed in separate opinions. In the view of Judge Hersch Lauterpacht, the reservation in the United States declaration accepting the Court's jurisdiction was both invalid and nonseverable, thus invalidating the entire acceptance of "optional clause" jurisdiction by the United States. 56 With respect to the severability question, he wrote:
•.. (A] condition which, having regard to the intention of the party making it, is essential to and goes to the roots of the main obligation, cannot be separated from it ..... A party cannot be held to be bound by an obligation divested of a condition without which that obligation would never have been undertaken. 60 The severability issue was faced head-on by the European Court of Human Rights when it decided the Belilos Case (Belilos v. Switzerland). 6 ' As observed earlier, the Court held that a statement entitled "interpretative declaration" made by Switzerland in its instrument ratifying the European Convention for the Protection of Human Rights and Fundamental Freedoms in 1974 was in law a reservation. 62 The Court also held that the Swiss reservation was invalid because it did not satisfy the requirements for reservations set forth in Article 64 of the European Human Rights Convention. 63 The Court then had to determine whether Switzerland was bound by the European Human Rights Convention (including Article 6, section 1, to which the invalid reservation was made) or whether its expression of consent contained a void condition that nullified that consent with the result that Switzerland was not a party at all.
The severability issue was not addressed in the memorials, but was addressed by Switzerland during the oral proceedings. Switzerland pointed out that, on the hypothetical assumption that the Court would hold the reservation invalid, there was respected authority for the proposition that a void reservation nullifies the State's expression of consent to be bound by the treaty. Swiss advocates cited, in particular, Judge Lauterpacht's separate opinions in the Case Concerning Certain Norwegian Loans and in the Interhandel Case. 64 However, presumably motivated by a desire to remain a party to the treaty, Switzerland [Vol. 10:362 argued against this solution: "The Swiss Government considers that it would be obviously disproportionate, both in the view of the other Contracting Parties to the Convention and in that of Switzerland, to apply this solution in the Belilos case." '65 Switzerland next argued that to hold the reservation to be invalid and to simply sever it from Switzerland's expression of consent to the treaty would violate the fundamental principle of consent which is the foundation of the law of treaties. The preservation of Swiss criminal procedures and federal-canton relations by means of the statement respecting Article 6 of the European Human Rights Convention was an integral part of Switzerland's ratification decision.
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Switzerland then offered the following solution: If the Swiss reservation was invalid, the invalidity was solely for "formal reasons" (i.e., excessive generality, failure of Switzerland to accompany its reservation with a statement of Swiss law). 67 Because any invalidity was not of a fundamental character while Switzerland's purpose in making the reservation was fundamental, Switzerland should be held to continue to be a party to the European Convention and allowed, at the same time, to reword its statement a posteriori in a manner that would comply with Article 64's requirements for reservations. 68 The European Court of Human Rights rejected the proposed Swiss solution. It held that the Swiss reservation was invalid, severed the reservation, and further held that Switzerland remained bound by the treaty:
In short, the declaration in question does not satisfy two of the requirements of Article 64 of the Convention, with the result that it must be held to be invalid. At the same time, it is beyond doubt that Switzerland is, and regards itself as, bound by the Convention irrespective of the validity of the declaration. Moreover, the Swiss Government recognised the Court's competence to determine the latter issue, which they argued before it.
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The Court gave no further reasoning or explanation for its landmark decision on the severability issue, beyond the sentences quoted. The Court in the remainder of its judgment applied Article 6 of the European Convention as though Switzerland had never made any reservation to it.
This case appears to be the first time in the history of international law that an international judicial tribunal has held a reservation to a treaty to be invalid. The decision is all the more remarkable because the Court held Switzerland to be bound by a treaty that it had ratified with an invalid reservation. It is unfortunate that the Court did not more fully discuss the legal foundation of its decision on the severability issue. The Court probably made the right decision. Consider the magnitude of the political and legal problems that would have been created for the European human rights system if the Court had held that Switzerland was not a party to the European Convention for the Protection of Human Rights and Fundamental Freedoms. Consider the meaninglessness of the exercise had the Court, after determining that the reservation was invalid, given it the same effect as if it were valid. Perhaps this case shows that the severability issue, even when considered by a court, is more an issue for political judgment (in the best sense of the term) than for legal analysis.
RESERVATIONS DISTINGUISHED FROM INTERPRETATIVE STATEMENTS AND TREATY AMENDMENTS
Earlier in this article attention was given to difficulties in determining, in the individual case, whether a statement entitled "interpretative declaration" is or is not a reservation when a criterion based on substance rather than formal title guides the determination. 70 Before moving on, it may be useful to examine the distinct functions properly played by interpretative statements, reservations, and treaty amendments. This can best be illustrated by recalling the diplomatic maneuvering which surrounded the conclusion of two treaties between the United States and Panama.
Two bilateral treaties between the United States and -Panama were signed at Washington, September 7, 1977, that under U.S. law required the Senate's consent to ratification: 71 The United States ratification instrument for the Treaty Concerning the Permanent Neutrality and Operation of the Panama Canal required amendment of Articles IV and VI of the Treaty, 74 and Panama agreed to the amendment of those articles. 75 The amendment route was used because the changes gave additional rights to the United States not stated in the original text, including the right "to act" against any threats to peaceful transit of vessels through the Canal and the right to go to the "head of the line" of vessels in emergency. A basic concept of a reservation is that, while it may exclude or modify the application of certain provisions in relation to the reserving State, it should not impose new contractual obligations on other parties. Although the treaty was a bilateral treaty between the United States and Panama, the treaty was accompanied by a protocol to which other States were invited to adhere. 76 Participation in the protocol resulted in an adhering State enjoying certain rights granted to third States by the bilateral treaty and undertaking certain related obligations. A consequence of the amendment of the bilateral treaty was that States that were parties to the protocol recognized rights of the United States in addition to those stated in the original text of the bilateral treaty.
The United States ratification instrument for the Treaty on Permanent Neutrality stated as a "condition" upon the exchange of ratification instruments that Panama and the United States sign a protocol regarding the effect of the treaty on the potential scope of future agreements between the two States. 77 This was done in the protocol on exchange of ratification instruments. Spring 1989] treaty obligations with United States internal law. 79 The United States ratification instruments included "understandings" of key words and terms in several articles as well as "understandings" regarding the obligations imposed by each treaty taken as a whole.
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Panama exchanged ratification instruments with the United States, with certain "understandings" of its own. Panama's understandings were stated in general terms. They could be described as responsive to United States reservations and understandings as well as arising from interpretative concerns of its own concerning the two treaties.
8 '
In the amendment of the Treaty on Permanent Neutrality, the United States and Panama joined in a change that explicitly expanded the rights of the United States and imposed additional obligations on Panama and other States. In contrast, the reservations by the United States loosened constraints imposed by the two treaties on the United States. Panama did not object to those reservations, but did state its own understandings regarding the effect of them.
The use of treaty amendments, reservations, and interpretative understandings in connection with the two Panama Canal treaties demonstrates that these tools can be employed to perform distinctly different functions in the treaty-making process. Reservations and treaty amendments are not the same things. An amendment may lessen or expand obligations under a treaty, while a reservation normally seeks to reduce the burdens imposed by a treaty on the reserving party. Interpretative statements may sometimes be reservations, but they need not always be. Interpretative statements may play an important role in the interpretative process and aid the parties in gaining a mutual understanding of each other's beliefs regarding commitments under a treaty. To do this, they need not go so far as to actually modify the effect of obligations imposed by the treaty. Such statements are normally understood not to bind other parties unless accepted as agreed interpretations. 82 In the case of the Panama Canal treaties, there was agreement that the treaties would be applied in accordance with the United States understandings but there was no similar ex- "Both governments agree that the Treaties ... will be applied in accordance with the above-mentioned amendments, conditions, reservations and understandings. ' 83 The "above-mentioned" instruments were all initiatives from the United States side. Panama's understandings stated in its ratification instruments are set out later in the protocol but all that the protocol did was to record them.
4
Benefits can be gained by interpretative declarations that clarify and communicate beliefs about treaty obligations, especially about the interface of treaty commitments and internal law. The United Nations Convention on the Law of the Sea 85 recognizes this. Article 309 of that treaty prohibits reservations except those expressly permitted by other articles of the Convention. Article 310 explicitly recognizes the right to make interpretative declarations:
Article 310 Declarations and Statements
Article 309 does not preclude a State, when signing, ratifying or acceding to this Convention, from making declarations or statements, however phrased or named, with a view, inter alia, to the harmonization of its laws and regulations with the provisions of this Convention, provided that such declarations or statements do not purport to exclude or to modify the legal effect of the provisions of this Convention in their application to that State. 
FORMALITIES
The Vienna Convention on the Law of Treaties states a number of formal requirements for reservations, express acceptances of reservations, and objections. All of these actions must be formulated in writing and communicated to the other contracting States and other States entitled to become parties to the treaty. 8 7 Normally a reservation accompanying an instrument expressing consent to be bound (e.g., a reservation stated in an instrument of ratification) in the case of a multilateral treaty will be delivered to the depositary named in the treaty; and the depositary will communicate the reservation to the other States. 88 In the case of a bilateral treaty, the ratification instrument including-the reservation will be exchanged with the opposite party, and the protocol of exchange will recite acceptance.
The Vienna Convention provides that if the reservation was formulated when signing the treaty subject to ratification, acceptance, or approval, the reserving State must formally confirm the reservation when later expressing its consent to be bound. Unless the treaty provides otherwise, a reservation can be withdrawn at any time, and the consent of a State which has previously accepted the reservation is not required for its withdrawal. Unless the treaty otherwise provides, or it is otherwise agreed, the withdrawal of a reservation becomes operative in relation to another contracting State only when notice of the withdrawal has been received by that State. 90 Unless the treaty otherwise provides, an objection to a reservation must be made within the time limit specified in the Vienna Convention or the right to make the objection is lost. The Vienna Convention specifies that an objection must be made by the end of a period of twelve months after the State was notified of the reservation or the date on which the objecting State expresses its consent to be bound by the treaty, whichever is later. 9 1 An objection to a reservation must be communicated not only to the reserving State but to all other contracting States and other States entitled to become parties to the treaty. 92 87. Vienna Convention, supra note 9, at Art. 23. Unless the treaty otherwise provides or is a constituent instrument of an international organization, the Vienna Convention never requires that an acceptance of a reservation be express. The Vienna Convention states conditions under which a reservation must be accepted by at least one other contracting party or by all parties in order for the reserving State to be constituted as a contracting State, but the acceptance will be implied by silence. The Convention states that, unless the treaty provides otherwise or is the constituent instrument of an international organization, a reservation is considered to have been accepted by a State through acquiescence if it has made no objection in writing to the reservation by the end of a period of twelve months after it was notified of the reservation or by the date on which it expressed its consent to be bound by the treaty, whichever is later.
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The introduction of a specific time limit for making objections to reservations, the requirement that objections be in writing, and the concept that failure to object within the time limit amounts to acceptance represent major contributions of the Vienna Convention in establishing and clarifying the law regarding reservations. These provisions went beyond the codification of customary law which prior to the Vienna Convention was understood to place no specific time limit on the making of objections to reservations. 94 Given the conforming practice of States when not bound by the Vienna Convention, the Vienna rules on these matters are in the process of becoming customary rules binding on States independent of the Convention. 9 5
The Vienna Convention contains no procedure for a State that has withdrawn a reservation to reintroduce it or for a State to introduce a new reservation after it has expressed its consent to be bound by the treaty. The only avenues open for such a State are to persuade its treaty partners to amend the treaty or for it to withdraw from the treaty and then rejoin it with the new reservations, assuming that it is possible for the State to withdraw and rejoin the particular treaty. Organizations did not require international organizations to object to reservations within a stated time limit. This was changed at the Vienna Conference in 1986 to treat the passage of twelve months, or the date on which the objecting organization expresses its consent to be bound, whichever is later (the same period as for States in both that convention and the 1969 Vienna Convention on the Law of Treaties), as constituting acceptance by an international organization. Gaja, supra note 11, at 259. 
OBJECTIVE TESTS OF RESERVATION VALIDITY
Professor Bishop in his 1961 Hague lectures made a plea that reservation clauses be included in treaties: "May one here interpose a plea for a greater appreciation of the importance of well-formulated formal [reservation] clauses in treaties, drafted by those who combine experience with technical treaty problems, and imaginative understanding of the subject-matter of the particular treaty."1 96 Despite Professor Bishop's plea, it is quite common for treaties to be totally silent about whether reservations are permitted or prohibited. Many treaties do, however, contain provisions regarding reservations that are permitted or prohibited. These are of great variety.
A treaty may expressly prohibit any reservations. Conventions adopted within the International Labour Organisation fall in this class. 97 A treaty may prohibit all but specified reservations. For example, the United Nations Convention on the Law of the Sea of 1982 provides in Article 309: "No reservations or exceptions may be made to this Convention unless expressly permitted by other articles of this Convention." 9 The earlier Convention on the Continental Shelf of 1958 used a reverse form. It provided in Article 12: "At the time of signature, ratification or accession, any State may make reservations to articles of the Convention other than articles 1 to 3 inclusive." 99 It is not unusual for a treaty to expressly permit specified reservations while being silent as to others. A number of treaties in the human rights field fall in this class. The European Convention on the Suppression of Terrorism of 1977 authorizes a carefully circumscribed reservation to the extradition obligation of Article 1 in its application to political offences, but is silent as to reservations to other articles. A fundamental concept underlying treaty provisions expressly authorizing reservations and of treaty provisions expressly prohibiting all or certain types of reservations is that reservations to treaties may be valid or invalid and that the reservation provisions of the treaty set forth objective criteria for determining validity or invalidity apart from the process of acceptance and objection by other States.
Objective criteria stated in a treaty can provide guidance to a depositary in raising questions about a reservation. Objective criteria can structure the reservation and response process in which the parties engage. Objective criteria may also provide a role for judicial institutions. The Belilos Case (Belilos v. Switzerland), decided by the European Court of Human Rights in 1988,10 4 illustrates issues in the judicial review of the validity of reservations.
As discussed earlier, the Court in the Belilos Case, brought by an individual applicant, examined a Swiss "interpretative declaration" contained in its instrument ratifying the European Convention for the Protection of Human Rights and Fundamental Freedoms' 0 5 in 1974. Switzerland claimed that the statement, despite its title, was a reserva- Mrs. Belilos and the European Commission of Human Rights both argued that, assuming the Swiss statement was a reservation to Article 6 of the European Convention, it did not satisfy the requirements of Article 64 which regulates reservations to the treaty. That article prohibits reservations of a "general character." It also requires that any reservation "contain a brief statement of the law concerned." The text follows:
Article 64 (1) Any State may, when signing this Convention or when depositing its instrument of ratification, make a reservation in respect of any particular provision of the Convention to the extent that any law then in force in its territory is not in conformity with the provision. Reservations of a general character shall not be permitted under this Article.
(2) Any reservation made under this Article shall contain a brief statement of the law concerned. Switzerland argued that review of its reservation for validity was beyond the Court's authority. Further, no State had ever objected to the Swiss reservation. Switzerland found support in the scholarship of Pierre-Henri Imbert. In his view the Commission and the Court could, at most, review the validity of a reservation during the period when the parties may make objections. He had argued that, once the reservation has been accepted, expressly or through acquiescence, by all of the reserving State's treaty partners, it is not subject to further challenge by those States nor in proceedings before the Commission or Court. 108 The Commission's counter-argument was that where a treaty makes provision for judicial review of the obligations undertaken by the States and expressly limits the making of reservations, the judicial bodies have jurisdiction to review the validity of reservations in cases that come before them. The Court proceeded to examine the validity of the Swiss reservation. It determined that it did not comply with the requirements of Article 64 and was, therefore, invalid. The Court then dealt with the severability issue and, as discussed earlier, it severed the invalid reservation from Switzerland's ratification of the European Human Rights Convention, and applied Article 6 of the Convention as though Switzerland had never made the reservation. Issues as to the validity of reservations may also arise even when the reservation is apparently authorized by the treaty. The Vienna Convention on the Law of Treaties states: "A reservation expressly authorized by a treaty does not require any subsequent acceptance by the other contracting States unless the treaty so provides."' 1 1 One might suppose that an objection to such a reservation is without legal effect. That is not as simple as it might seem. A reservation, for example, may appear to comply with an authorizing provision but, when analyzed, be seen to go beyond it. One member of the Court of Arbitration in the United Kingdom/France Continental Shelf case,' 1 2 Herbert W. Briggs, was of the view that the French reservation considered by the Court in that case was invalid because in its conception it went beyond Article 6 of the Geneva Convention on the Continental Shelf, to which reservations were permitted, and modified rights of other States under Articles 1 and 2, to which reservations were not permitted. He pointed out that France's peremptory determination that Granville Bay was a "special circumstance" should not bind the Court if, applying customary law and Articles 1 and 2, it was not.' The World Court in its Genocide opinion marked out a procedure whereby the reserving State could be constituted as a party to the Genocide Convention with respect to States that accepted the reservation and not with respect to any State that objected to the reservation and opposed the entry into force of the Convention between that State and the reserving State. In addition to specifying the legal effects of acceptances and objections to reservations, the Court articulated a criterion for appraising the validity of reservations to the Genocide Convention to which States were to refer when formulating reservations and when deciding whether or not to accept or to object to them. The Court stated:
The object and purpose of the Genocide Convention imply that it was the intention of the General Assembly and of the States which adopted it that as many States as possible should participate. The complete exclusion from the Convention of one or more States would not only restrict the scope of its application, but would detract from the authority of the moral and humanitarian principles which are its basis. It is inconceivable that the contracting parties readily contemplated that an objection to a minor reservation should produce such a result. But even less could the contracting parties have intended to sacrifice the very object of the Convention in favour of a vain desire to secure as many participants as possible. The object and purpose of the Convention thus limit both the freedom of making reservations and that of objecting to them. It follows that it is the compatibility of a reservation with the object and purpose of There has been much discussion since 1951 about whether the object and purpose test articulated by the Court in the Genocide opinion is an objective or subjective test and whether it can be applied to multilateral treaties generally. The International Law Commission in a 1951 report to the United Nations General Assembly stated: "The Commission believes that the criterion of the compatibility of a reservation with the object and purpose of a multilateral convention, applied by the International Court of Justice to the Convention on Genocide, is not suitable for application to multilateral conventions in general."I" 8 During the years that followed, the Commission modified its view. By the time it concluded its work on the law of treaties, the object and purpose test had become "holy writ" applicable to reservations to all treaties. The Vienna Convention on the Law of Treaties provides:
Article 19 Formulation of reservations A State may, when signing, ratifying, accepting, approving or acceding to a treaty, formulate a reservation unless: (a) the reservation is prohibited by the treaty; (b) the treaty provides that only specified reservations, which do not include the reservation in question, may be made; or (c) in cases not falling under sub-paragraphs (a) and (b), the reservation is incompatible with the object and purpose of the treaty."1 9 In its preparation of the draft articles that became the Vienna Convention on the Law of Treaties, the International Law Commission had to reconcile the self-evident correctness of the compatibility test articulated by the World Court in the Genocide opinion and the barriers to its objective application. Sir Hersch Lauterpacht, in his fourth alternative draft of an article on reservations in 1953, proposed that a reservation's compatibility with the object and purpose of a treaty be determined by a special "chamber of summary procedure" of the International Court of Justice. Statements made by members of the International Law Commission during the 1962 session indicated that they were uneasy about Sir Humphrey's formulation, yet recognized problems in applying the compatibility test. Antonio de Luna Garcia said that the compatibility test was "reasonable in principle" but "impracticable in the absence of any authority to decide the question of compatibility." He said that it would appear that each State would be free to judge for itself the compatibility of a reservation. 123 Although the reasons are not clear, the International Law Commission decided by the end of its 1962 session that the compatibility test should be stated as an objective test rather than a principle to which a State "shall have regard." The statement agreed upon by the International Law Commission in 1962,124 with only minor editing changes, was carried forward into Article 19(c) of the Vienna Convention, quoted above.
The International Law Commission in its 1962 report to the United Nations General Assembly made the following comment which was repeated in identical language in its final report on the law of treaties in 1966:
... the Commission was agreed that the [World] Court's principle of "compatibility with the object and purpose of the treaty" is one suitable for adoption as a general criterion of the legitimacy of reservations to multilateral treaties and of objection to them. The difficulty lies in the process by which that principle is to be applied, and especially where there is no tribunal or other organ invested with standing competence to interpret the treaty.
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Sir Humphrey's original draft, had it been accepted, would have frozen the compatibility test so as to be never more than a subjective test. While Judge Jos6 M. Ruda has described the compatibility test, even in its present form in Article 19(c), as a "mere doctrinal assertion," 126 it is stated as a legal obligation. To have an objective character and be more than a doctrinal assertion, it is not necessary that Article 19(c) determinations always be made by impartial tribunals or 28 Also, one should not be overly cynical about the conduct of foreign offices. In the author's experience, legal advisers take treaty obligations, especially reservation decisions, very seriously. Finally, there is always a problem about articulating a standard that States are to apply without any higher body to handle disputes regarding compliance. This is not dramatically different from many other treaty provisions. The principal difference is that the standard relates to the very assumption of a treaty obligation.
It may also be assumed all too quickly that the acceptance and objection process definitively determines the effects of reservations and the object and purpose test is operationally irrelevant. The fallacy of such an assumption is illustrated by an examination of the declaration of the German Democratic Republic to Articles 17 ( The German Democratic Republic declares that it will bear its share only of those expenses in accordance with article 17, paragraph 7, and article 18, paragraph 5, of the Convention arising from activities under the competence of the Committee as recognized by the German Democratic Republic.
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Articles 17(7) and 18(5) relate to the responsibilities of all States Parties for the expenses of the Committee against Torture. Since the Committee performs a variety of functions under the Convention, the German Democratic Republic's declaration appears to unilaterally redistribute the financial burdens of the parties. The declaration has attracted objections.1 33 Those of Denmark, Austria, Canada, Sweden, and Norway are of particular interest. Denmark stated that the declaration has "no legal basis in the Convention or in international treaty law."' 34 Austria stated that the declaration "cannot alter or modify, in any respect, the obligations arising from that Convention for all States Parties thereto." 1 35 Canada stated that the declaration is "inadmissible under Article 19(c) of the Vienna Convention on the Law of Treaties."' 36 Sweden stated that the declaration is "incompatible with the object and purpose of the Convention and therefore is invalid according to Article 19(c) of the Vienna Convention on the Law of Treaties."' 37 Norway stated that the declaration is "without legal effect, and cannot in any manner diminish the obligation of a government to contribute to the costs of the Committee in conformity with the provisions of the Convention." 38 What is significant about the declaration of the German Democratic Republic is that it does more than exclude or modify the legal effect of certain provisions of the Torture Convention in their application to the G.D.R. The declaration, if effective as a reservation, appears to redistribute among all of the parties the financial burdens [Vol. 10:362
imposed by the Convention. It should be apparent that such a reservation is incompatible with the object and purpose of a Convention that creates shared central organs with obligations imposed on all parties to finance them. If the financial burdens are to be redistributed, that should be done by an amendment of the Convention, not through a reservation. One may hope that the German Democratic Republic will decide to withdraw its declaration or will interpret it to apply only to activities of the Committee against Torture that are ultra vires as a consequence of the G.D.R.'s permitted reservation to Article 20.139 Otherwise, this case may test the limits of the diplomatic process to deal with impermissible reservations. 1
0
Courts may in the future be positioned to rule upon the conpatibility of a challenged reservation with the object and purpose of a treaty. The European Court of Human Rights in its judgment in the Belilos Case did not find it necessary to apply an object and purpose test, because the European Convention on Human Rights contained a specific article regarding reservations. Nevertheless, Judge J. De Meyer's concurring opinion, packing enough ideas into three paragraphs to create an agenda for litigation in years to come, cut to the core of the compatibility issue:
The object and purpose of the European Convention on Human Rights is not to create, but to recognise, rights which must be respected and protected even in the absence of any instrument of positive law.
It is difficult to see how reservations can be accepted in respect of provisions recognising rights of this kind. It may even be thought that such reservations, and the provisions permitting them, are incompatible with the jus cogens and therefore null and void, unless they relate only to arrangements for implementation, without impairing the actual substance of the rights in question. This is the only spirit in which Article 64 of the Convention should be interpreted and applied; at most, that Article may allow a State to give itself, as a purely temporary measure, "at the time of" the signature or ratification of the Convention, a brief space in which to bring into line any laws "then in force in its territory" which do not yet sufficiently respect and protect the fundamental rights recognised in the Convention. 141 Is the compatibility of a reservation with the object and purpose of the treaty an appropriate subject for judicial determination? Some 139. The United Kingdom, at the time it deposited its instrument of ratification of the Torture Convention with the U.N. Secretary-General on Dec. 9, 1988, made a declaration that appears to interpret the G.D.R. declaration in this manner, and for that reason the U.K. did not object to it. The U.K. reserved the right to object in the future. 
RESERVATIONS TO MULTILATERAL TREATIES: THE EFFECTS OF

ACCEPTANCES AND OBJECTIONS
Most writers who have addressed the subject of reservations to treaties have centered their attention on the process of acceptance and objection to reservations to multilateral treaties and the legal effects of objections. When Professor Bishop delivered his Hague lectures, this was a subject of lively controversy. The basic issue was whether concepts articulated by the International Court of Justice in its 1951 advisory opinion in Reservations to the Convention on Genocide 143 should be applied to multilateral treaties generally.
A basic concern in human rights treaties is to gain the widest possible participation while insuring the integrity of the treaty. If a State can become a party to a multilateral treaty with reservations that "gut" its obligations with the acceptance of some States and over the objections of other parties, the uniformity of obligations under the treaty and the force of its obligations may be weakened. On the other hand, if one or a few States, by objecting to a reservation that does not significantly undercut the obligations imposed by the treaty, can prevent a State from becoming a contracting party, the goal of wide participation can be frustrated.
The International Court of Justice in its Genocide Convention opinion articulated a standard for appraising whether a reservation is permitted or prohibited when a treaty is silent with respect to reservations. That test, discussed earlier, is whether the reservation is compatible with the object and purpose of the treaty.
Recognizing that there might be differences of view among States on the application of that standard to various reservations to the Genocide Convention, and that there was no impartial body constituted under the treaty to pass on the question, the Court articulated a set of rules that essentially treat relationships under a multilateral treaty to which reservations are made as a matrix of bilateral relationships. Court, by a vote of seven to five, advised the United Nations General Assembly:
(a) that if a party to the [Genocide] Convention objects to a reservation which it considers to be incompatible with the object and purpose of the Convention, it can in fact consider that the reserving State is not a party to the Convention; (b) that if, on the other hand, a party accepts the reservation as being compatible with the object and purpose of the [Genocide] Convention, it can in fact consider that the reserving State is a party to the Convention. 44 A number of prominent Western European scholars were of the view that the rules set forth in the Genocide Convention advisory opinion should be limited to the special circumstances of that treaty which combined what might be described as a "pledge to the goodness of motherhood" with potentially significant obligations to be enforced through the dispute settlement clause to which a number of States, especially East European States, had made reservations.
Sir 146. Bishop, supra note 1, at 338. The "Genocide Opinion" rules are stated as residual rules and three other rules take precedence over them.
First, the treaty can set forth its own rules. Article 20(1) states: "A reservation expressly authorized by a treaty does not require any subsequent acceptance by the other contracting States unless the treaty so provides."' 5° Second, Article 20(2) states a special rule for treaties negotiated by a limited number of States:
When it appears from the limited number of negotiating States and the object and purpose of the treaty that the application of the treaty in its entirety between all the parties is an essential condition of the consent of each State to be bound by the Treaty, a reservation requires acceptance by all parties.' 5 ' That is, an objection by one party to a reservation to such a treaty, accompanied with a statement that it opposes the entry into force of the treaty with respect to the reserving State, prevents the reserving State from becoming a party to the treaty with respect to any State.
Third, to ensure the integrity of treaties constituting international organizations, Article 20(3) provides: "When a treaty is a constituent instrument of an international organization and unless it otherwise provides, a reservation requires the acceptance of the competent organ of that organization."' 52 A reservation to a treaty adopted within an international organization requires the acceptance of the competent organ of the organization if that is required by a relevant rule of the 150. Vienna Convention, supra note 9, at Art. 20(1). 151. Vienna Convention, supra note 9, at Art. 20(2) (emphasis added). organization. 153 In all other cases that do not fall under any of the preceding three rules, and unless the treaty otherwise provides, 154 The Vienna Convention contemplates that there may be objections to reservations, pursuant to Article 20(4), even when the reservation is compatible with the object and purpose of the treaty. That is, objections can be made to a reservation on policy or legal grounds other than its incompatibility with the object and purpose of the treaty. Indeed, an objecting State is normally not required to give a reason for its objection. If any State makes a reservation to these Regulations, such reservation shall not be valid unless it is accepted by the World Health Assembly, and these Regulations shall not enter into force with respect to that State until such reservation has been accepted by the Assembly or, if the Assembly objects to it on the ground that it substantially detracts from the character and purpose of these Regulations, until it has been withdrawn. (a) modifies for the reserving state in its relations with that other party the provisions of the treaty to which the reservation relates to the extent of the reservation; and (b) modifies these provisions to the same extent for that other party in its relations with the reserving State. 2. The reservation does not modify the provisions of the treaty for the other parties to the treaty inter se.
3. When a State objecting to a reservation has not opposed the entry into force of the treaty between itself and the reserving State, the provisions to which the reservation relates do not apply as between the two States to the extent of the reservation. [Vol. 10:362 contractual relations with the two States under the Vienna Convention. 159 An exception is where the reservation falls within a category of reservations expressly permitted by the treaty, in which case no valid objection can be made to it.
In the absence of a statement from the objecting State that it does not consider itself in treaty relations with the reserving State, the objection only prevents the provisions of the treaty to which the reservation applies from binding the two States in their relations with each other. This rule, stated in Article 21(3) of the Vienna Convention, was applied as customary law by the Court of Arbitration in the United Kingdom/France Continental Shelf case, decided in 1977. 160 The United Kingdom had objected to French reservations to Article 6 of the Geneva Convention on the Continental Shelf, but had not stated the effect of its objection. The Court held that France and the United Kingdom were in treaty relations under the Shelf Convention. It further held that the combination of the French reservations to Article 6 and the United Kingdom objection to those reservations resulted in part, not all, of Article 6 being excluded from treaty relations between the two States:
Thus, the combined effect of the French reservations and their rejection by the United Kingdom is neither to render Article 6 inapplicable in toto, as the French Republic contends, nor to render it applicable in toto, as the United Kingdom primarily contends. It is to render the Article inapplicable as between the two countries to the extent, but only to the extent, of the reservations; and this is precisely the effect envisaged in such cases by Article 21, paragraph 3 of the Vienna Convention on the Law of Treaties and the effect indicated by the principle of mutuality of consent. 161 Derek Bowett has commented on a difficulty that can arise in applying the rule in paragraph 3 of Article 21:
The practical difficulty may be that of determining precisely what part of the treaty is affected by the reservation and must therefore be omitted from the agreement between the two Parties. It may be a whole article, or a sub-paragraph of an article, or merely a phrase or word within the sub-paragraph. There can be no rule to determine this, other than the rule that by normal methods of interpretation and construction one must determine which are the "provisions," the words, to which the reservation relates. 163 The actions of Sweden should be seen as consistent with Article 21(3) of the Vienna Convention. 164 The application of the phrase "extent of the reservation" in Article 21(3) is not solely to be determined by the reserving State but must take into account the action of the objecting State. The concept of a multilateral treaty as a matrix of bilateral relations, embodied in Articles 20(4) and 21 of the Vienna Convention, is inappropriate to some treaty provisions, such as those relating to the composition or financing of shared central institutions. It may not be possible to modify the provision to which the reservation relates in accordance with Article 21(1) in the relations of the reserving and accepting States, to not apply the provision in accordance with Article 21(3) in the relations of the reserving and objecting States, and at the same time to apply the provision in accordance with Article 21(2) in the relations among the other parties inter se. What is the solution in such a case? It is to recognize that reservations to such treaty provisions are incompatible with the object and purpose of the treaty under the rule stated in Article 19(c) and are inadmissible with respect to all parties. The declaration of the German Democratic Republic with respect to Articles 17(7) and 18 (5) [V/ol. 10:362 that cannot lawfully be made.
THE TIME DIMENSION
When does a State become a party to a multilateral treaty which it ratifies with a reservation? Does it become bound at the time it deposits its instrument of ratification or is there a "waiting period" while other States consider whether or not to object to the reservation? The particular treaty can, of course, address the issue.
Under Article 20 of the Vienna Convention on the Law of Treaties, if the reservation is expressly authorized by the treaty, there is no requirement for subsequent acceptance by other contracting States and the ratification is effective upon deposit. 166 On the other hand, if the reservation under the rules of the Vienna Convention requires acceptance, the reserving State is not constituted as a party until its reservation has been accepted. 167 If a State makes a reservation to a general multilateral treaty that is neither expressly authorized nor prohibited by the treaty, it is not constituted as a party until the reservation is accepted by at least one other contracting State.' 68 170 wrestled with the application of these rules to reservations to the American Convention on Human Rights. 17 The Court was persuaded that ratifications of the American Convention should become effective as early as possible. Consistent with achievement of this result, the Court in a unanimous opinion concluded that reservations to the American Convention that are compatible with the object and purpose of that treaty do not require acceptance by any other States (either expressly or through acquiescence). The Court reasoned that the concept of a multilateral treaty as a matrix of bilateral relations, embodied in Article 20(4) of the Vienna Convention on the Law of Treaties, is not appropriate for international human rights conventions accompanied with judicial institutions. The Court advised that instruments of ratification or accession that include reservations, all of which are compatible with the object and purpose of the American Convention on Human Rights, are effective upon deposit.
RESERVATIONS TO BILATERAL TREATIES
Professor Bishop, speaking about bilateral treaties, said that a reservation or amendment proposed by one party must be accepted by the other or there would be no treaty concluded.
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The International Law Commission, in a comment on its final draft articles on reservations, stated:
A reservation to a bilateral treaty presents no problems because it amounts to a new proposal reopening the negotiations between the two States concerning the terms of the treaty. If they arrive at an agreement -either adopting or rejecting the reservation -the treaty will be concluded; if not, it will fall to the ground. The authority for the Conference President's statement is unclear. The Drafting Committee had not been unanimous on whether the res- ervations articles should or should not apply to bilateral treaties. 177 The President of the Conference appears to have labored under the belief that it is logically impossible to make a "reservation" to a bilateral treaty. As a law student, he said, he had been taught that such an idea was a contradiction in terms, for when one party to such a treaty proposed a change, that constituted a new proposal, not a reservation.1 7 8 The Chairman of the Drafting Committee said that "some members of the Drafting Committee had thought that the practice of certain States might convey the impression that reservations could be made to bilateral treaties."' 179 This seems like an overly hesitant statement when one looks at the use of treaty amendments and of reservations (which clearly performed different functions) in the ratification process of the Panama Canal Treaty and the Treaty Concerning the Permanent Neutrality and Operation of the Panama Canal.1 80 Other examples of reservations to bilateral treaties could be cited.' 8 '
One may question the weight that should be given to the abovementioned statements of the President of the Conference and the Chairman of the Drafting Committee. One may even wonder whether they can be relied upon at all in interpreting Articles 12-23 of the Vienna Convention. The articles of the Vienna Convention dealing with interpretation of treaties treat the examination of such statements as "supplementary means" of interpretation. Article 32 states:
Article 32
Supplementary means of interpretation
Recourse may be had to supplementary means of interpretation, including the preparatory work of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from the application of article 31 [entitled "General rule of interpretation"], or to determine the meaning when the interpretation according to article 31: (a) leaves the meaning ambiguous or obscure; or (b) leads to a result which is manifestly absurd or unreasonable.' 182. Vienna Convention, supra note 9, at Art. 32. Spring 1989] makes no distinction between bilateral and multilateral treaties, so the meaning that one would expect to result from applying the general rule of interpretation, stated in Article 31, is that the reservation articles apply to both multilateral and bilateral treaties. A cursory examination of the travaux priparatoires does not confirm that, but actually leaves the matter ambiguous given the statement of the President of the Vienna Conference. Further examination of the travaux does not resolve the matter but instead suggests that action was taken at the Conference, without strenuous objection, but with differing views on whether there would be any impact on bilateral treaties. The U.S. Executive Branch, in testimony before the Senate, has cited Article 2(1)(d) of the Vienna Convention as stating the correct criterion for determining whether a particular statement is a reservation to a bilateral treaty. The Assistant Legal Adviser for Treaty Affairs cited Article 2(l)(d) in response to a question about whether Panama's statement of "understandings" in ratification instruments for the bilateral Panama Canal treaties was a "counter-reservation," which the Senate should have reviewed.
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The rules set forth in Articles 19-23 of the Vienna Convention on the Law of Treaties can be applied to bilateral treaties without absurd or unreasonable results. Legal advisers to foreign offices would be well advised to conduct themselves on the assumption that the definition of "reservation" in Article 2(l)(d) and the rules in Articles 19-23 apply to reservations to bilateral treaties. A starting point is Vienna Convention Article 20(2), which states:
When it appears from the limited number of negotiating States and the object and purpose of the treaty that the application of the treaty in its entirety between all the parties is an essential condition of the consent of each one to be bound by the treaty, a reservation requires acceptance by all the parties.
1 84
Since there are only two parties to a bilateral treaty, it should be obvious that the treaty is intended to be applied in its entirety between them. Thus, any reservation requires acceptance by the other party.
Paragraph 5 of Article 20, which applies to reservations under paragraph 2, states:
For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides, a reservation is considered to have been accepted by a State if it shall have raised no objection to the reservation by the end of a period of twelve months after it was notified of the reservation or by the date on which it expressed its consent to be bound by the treaty, whichever is 183 . See supra note 84. 184. Vienna Convention, supra note 9, at Art. 20(2).
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later.
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In accordance with the quoted rule, acquiescence amounts to acceptance. This is a potentially serious matter, and there is nothing in the texts of Articles 19-23 that in any way suggests that paragraph 5 of Article 20 is not applicable to bilateral treaties. Foreign offices must be vigilant in reviewing and responding to reservations made to bilateral treaties. This should be simple where treaties state that they are only to enter into force after the exchange of ratification instruments. States should follow the practice of formally and promptly responding to diplomatic notes concerning reservations to agreements that are subject to acceptance or approval as well as those for which consent to be bound is expressed by ratification.
Problems in applying the other provisions in Articles 19-23 of the Vienna Convention to reservations to bilateral treaties should be readily manageable. For example, the requirement in Article 23 that reservations, and objections to reservations, be in writing is easily fulfilled.
CONCLUSION
The time that has passed since Professor Bishop delivered his Hague lectures in 1961 will look long or short depending on one's age and perspective on life. During that period the law concerning treaty reservations has stabilized. The topic is not one of lively debate as it once was. Calm has been introduced by the Vienna Convention on the Law of Treaties negotiated two decades ago. However, the Vienna Convention -perhaps the most successful international effort at codification ever undertaken -has not frozen the law. Rather, the rules in the Convention structure its future development.
It is appropriate in this volume dedicated to the memory of my friend, Bill Bishop, to close with a statement he made near the end of his Hague lectures that gives perspective on the matters discussed in this article:
When we try to evaluate the institution of reservations as a part of the treaty-making process, we must agree that they can serve a very useful purpose despite the complications and annoyances they introduce.... Much can be said for the mechanism of reservations as a means to get partial agreement where total agreement proves impractical or impossible, and partial agreement seems worth while.
6
185. Vienna Convention, supra note 9, at Art. 20(5). 186. Bishop, supra note 1, at 336.
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